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I. Introduction 

1. On 11 July 1969, the Council of the European .Communities notified the 
CONTRACTING PARTIES that Agreements establishing associations between the European 
Economic Community and Tunisia and :4Drocco had been signed respectively on 
28 March 19&9 and 31 March 19&9. The texts of the Agreements which entered into 
force on 1 September 1969 are contained in documents L/3226/Add.l and Corr.l and 
l/3227/Add.l and Corr.l. The matter was discussed at a meeting of the Council on*, 
23 July 1969, at which the representative of the European Economic Community, 
stated inter alia that the Community invoked the provisions of Article XXIV:5-9 as 
the legal basis for examination of the Agreements "ay the CONTRACTING PARTIES. In 
the discussion which followed, several delegations stressed the need for a careful 
examination of the Agreements in either one or two working parties. It was decided 
to set up one Working Party with the following terms of reference: 

"To examine the two Agreements of Association established between the 
European Economic Community and the Republic of Tunisia and the Kingdom of 
Morocco, and their annexed documents in the light of the relevant provisions 
of the General Agreement, and of the discussions in Council, and to submit a 
report to the Council." 

2. The Working Party met on 3 and k February 1970 and on 16 and 17 March 1970 
under the Chairmanship of Mr. B.F. Meere (Australia). The following was the 
composition of the Working Party: 

Argentina 
Australia 
Brazil 
Canada 
Chile 
Cuba 

European Communities 
and their member States 

Greece 
Israel 
Japan 
Spain 

Sweden 
Tunisia 
Turkey 
United Kingdom 
United States 
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3. Apart from the texts of the Agreements, the questiens addressed to the 
parties, together with the replies thereto (document L/3311) were before the 
Working Party. While the Working Party had the task of examining two separate 
Agreements, it found it convenient, in view of the similarity in their provisions 
and in the issues which they raised to treat them together and to submit a report 
which covers both Agreements equally. Furthermore, whereas in the course of the 
meeting, the Working Party heard statements of fact and principle from spokesmen 
of Tunisia and Morocco as well as of the Communities> all such statements are 
attributed in the report to "the representative of the parties". 

4.. The representative of the parties recalled that in 194-7» when the General 
Agreement came into force, Tunisia and Morocco had had free access for all their 
exports to France. At that time French exports were admitted duty-free to 
Tunisia while Morocco applied to France the same treatment as to third countries. 
Those reciprocal trading systems had been confirmed by the provisions of Article I 
of the General Agreement. 

5. When the Treaty of Rome was signed, it was found necessary to take account of 
the economic, financial and monetary links existing between France and Tunisia and 
Morocco, as well as other territories. A Declaration of Intention annexed to the 
Treaty provides for negotiations with a view to concluding agreements for economic 
association between these countries and the Community. The representative of the 
parties stated that the Agreements of Association represented a first-step towards 
giving effect to this Declaration. In order to confirm the concept of continuity 
inherent in the Declaration it had been specifically stated that the Agreements 
did not represent the full effect thereof. 

6. The parties to the Agreements had stressed their political will to realize 
the objective of creating full free-tra.de areas; this will was confirmed by 
the Preamble to the Agreements and in the provisions for renewal of the 
Agreements on an expanded basis. The parties considered that the Agreements were 
"interim agreements" within the meaning of Article XXIV, paragraph 5(c). The 
Agreements should be considered not only in their historical context but also in 
a perspective of economic reality because of the need to ensure, before the end 
of the transitional period for the Common Market on 31 December 1969, the free 
circulation of goods among the member States of the Community. The different 
levels of development of the parties to the Agreements should be given full 
consideration when examining the Agreements in relation to Article XXIV. He felt 
confident that the CONTRACTU!}PARTIES would deal with the Agreements in their 
usual pragmatic manner, showing full understanding for the particular circumstances 
which had led to the establishment of closer links between the parties. Hé 
expected their examination of the Agreements would be based on the following 
considerations relevant to Article XXIV, namely; the continuity of historical 
links, the need for harmonizing those links with the achievement of free 
circulation of goods within the Community, the objective of a free-trade area in 
which this continuity and harmony could be achieved and the special situation 
resulting from the differences between the respective stages of development of 

the parties. 

http://free-tra.de
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7. Discussion took place on the question of whether Article XXIV:4.-9 were the 
relevant provisions. Eight delegations maintained that the Agreements fell 
outside the scope of Article XXIV:4.-9. 

8. /Several delegations/ /it was/ pointed out that in the absence of a plan 
and schedule it was not possible to conclude whether the interim agreements were 
likely to result in the formation of fr66-trade areas within a reasonable time. 
Two delegations which also regretted th6 absence of a plan and schedule found it 
difficult on the basis of available information fully to ascertain whether th6 
Agreements W6r6 in lin.6 with the principles and objectives of Article XXIV. 
/They/ /Still some other delegations/ called for a pragmatic approach and pointed 
out that no formal approval had been given for earlier analagous cases. 

9. It was stated that the provisions of Article XXIV:4-9 should not bê inter
preted in such a way as to justify a preferential arrangement purporting to aim 
at a fr66-trade area. A clear distinction should be drawn betw66n such preferential 
arrangements and agreements setting up genuine fr6e-trad6 areas. Attention was 
drawn to th6 fact that Article XXIV was an exception to th6 fundamental most
favoured-nation principle of Article I and it was claimed that th6 least which 
third countries could expect was strict adherence to th6 requirements of 
Article XXIV. Serious repercussions in the form of loss of trad6 of third 
parties could be expected under this Article, especially of developing countries 
which, as in this case, had to fac6 serious competition in their most important 
market. Representatives from developing countries maintained that preferences 
in favour of som6 developing countries should b6 extended to all developing 
countries. 


